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Abstract 
Land registration is an important step in the land administration system to reduce disputes, increase 
transparency, and ensure compliance with applicable laws and regulations. However, in practice, there are 
many cases where individuals or groups try to control or claim rights to land that do not belong to them 
personally, through various unlawful means, including unauthorized certification. This study aims to know and 
analyze in depth the conditions that must be met in the registration of inherited land and the legal 
consequences for cultivators/appointees who wrongfully certify land that does not belongs to them. 

Specifically, this study focuses on the specific legal requirements for registering inherited property and the 
implications for individuals who attempt to register land illegitimately, highlighting the potential legal 
repercussions and the need for enforcement of property rights. The findings of this study can be used as a 
reference for policymakers and legal practitioners. 
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INTRODUCTION 
Legal and well-documented land tenure is important to ensure legal certainty and 

prevent disputes (Edeh et al., 2022; Edwin et al., 2020; Haspada, 2023; Mintah et al., 2021; 

Putri & Gunarto, 2018). However, in practice, there are many cases where individuals or 

groups try to control or claim rights to land that do not belong to them personally, through 

various unlawful means, including unauthorized certification. Nowadays, there are still many 

people who violate the rights of others, especially related to land or property ownership. This 

often happens when someone tries to control or claim rights to land or yards that do not 

belong to them personally (Berger, 2022; Blandy et al., 2020; Pearce, 2012; Pierce et al., 

2022; Ritter, 2009). This phenomenon often occurs in areas with weak land administration or 

in areas that have not been properly certified. This kind of practice not only harms the 

rightful landowners but also disrupts the land administration system as a whole. 

Relevant laws and regulations in land management in Indonesia include Law No. 5 of 

1960 concerning Basic Regulations on Agrarian Principles (UUPA), which is the main legal 

basis for the regulation of land rights, and Law No. 24 of 1992 concerning Land 

Determination, which regulates land administration and land certification. The land 

certification procedure is carried out by the National Land Agency (BPN, Badan Pertanahan 

Nasional) which involves the process of measuring, registering, and issuing certificates of 

ownership or business use rights to provide legal certainty (Joewono et al., 2023; Oktavia, 

2023; Rachman et al., 2022; Sanniawati et al., 2023; Yubaidi et al., 2022).  

Land ownership rights are regulated in Articles 20-27 of Law Number 5 of 1960 

concerning Basic Regulations on Agrarian Principles (UUPA), which provides a legal basis 

for the control and regulation of land rights in Indonesia. Article 20 of the UUPA stipulates 

that property rights are the most complete rights to land and are private, which gives the 

owner the right to use, control, and transfer the land. Article 21 provides that property rights 

can be acquired through the transfer of rights, such as buying and selling, grants, or 

inheritances, and must be registered for legal recognition. Article 22 states that property 
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rights must not conflict with the public interest and must be subject to laws and regulations. 

Articles 23 and 24 regulate the rights and obligations of property owners, including the 

obligation to pay taxes and not to abuse these rights. Articles 25 to 27 explain the ownership 

of land located in forest areas or land previously controlled by the state (Sutedi, 2018). 

Land plays an important role in human life, so it is not surprising that everyone wants 

to own or control it, which often leads to land problems and disputes (Adam, 2020; Gwaleba 

& Chigbu, 2020; Murad, 1991; Scheidel et al., 2020; Singer, 2022). One of the problems that 

often occurs is when someone controls land that is the property of someone else. The 

ownership of land belonging to another person is detrimental to the landowner, who can then 

ask for compensation for the losses he has experienced. Controlling someone else's land 

without permission is an unlawful act, where a person illegally enters someone else's land or 

allows a person or certain object to remain on the land. 

The practice of cultivating or clearing land in Indonesia refers to the act of controlling 

and utilizing land by individuals or groups without having legal official rights according to 

the law. This definition includes activities such as cultivating, developing, or planting on land 

that does not yet have an official certificate of ownership or business use rights. In the 

context of Indonesia law, this land cultivation often occurs in areas that have not been 

formally registered or on state land that has not been divided. Land certification is a formal 

process carried out by the National Land Agency (BPN) to certify land rights through the 

issuance of certificates of ownership or business use rights. This process involves the 

measurement, inspection, and registration of land, which aims to provide legal certainty, 

protect the rights of owners, and prevent land disputes. 

Land certification plays a crucial role in the legal and administrative systems of land as 

it ensures clarity of ownership, facilitates legal land transactions, and supports economic 

development and sustainable land use. In the case of illegal acts of land tenure that occurred 

in several districts of Bali Province, where the landowner or heirs who will register their land, 

have been registered by the cultivator/signer without the knowledge of the heirs or land 

owner. 

Based on the above background, this study aims to know and analyze in depth the 

conditions that must be met in the registration of inherited land and the legal consequences 

for cultivators/appointees who certify land that does not belong to them. This study 

contributes to the legal field by focusing on two key aspects: the conditions required for the 

registration of inherited land and the legal consequences for individuals who wrongfully 

certify land that does not belong to them. By analyzing the specific legal requirements for 

registering inherited property, the research sheds light on the complexities and challenges 

associated with ensuring proper land registration processes. Additionally, it explores the 

implications for cultivators or appointees who attempt to register land illegitimately, 

highlighting the potential legal repercussions and the need for enforcement of property rights. 

Overall, this study enhances our understanding of both the procedural and legal dimensions 

of land registration, offering insights that could inform future reforms in this area. 

 

RESEARCH METHOD 
The research method applied in this study is a normative research method, which 

utilizes various types of primary legal materials, such as laws and regulations, as well as 

secondary legal materials in the form of literature related to the conditions for registration of 

inherited land and legal consequences for cultivators or sealers who register land that does 

not belong to them. 
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RESULT AND DISCUSSION 
Issuance of Inherited Land Rights Certificate 

The issuance of a certificate of inheritance land rights is an important legal process to 

ensure that land ownership is legally and officially inherited to the rightful heirs. This process 

begins with the submission of an application for an inheritance certificate by the heirs to the 

National Land Agency (BPN) or the local land office. This application usually requires 

important documents such as the heir's death certificate, an inheritance deed issued by a 

notary, and previous land ownership documents. By completing this document, the heirs can 

prove their right to obtain a certificate of inheritance land rights. 

After the documents are received, BPN will verify and check the ownership and status 

of the land in question. This process includes re-measuring the land and matching the data 

with existing land registration records. BPN will also check the validity of the inheritance 

deed and ensure that there are no disputes or rights of third parties claiming the land. If all 

administrative and verification processes are completed, BPN will issue a certificate of 

ownership in the name of the legal heirs. 

The issuance of a certificate of right to inherited land provides legal certainty and 

protection of property rights for heirs, as well as reduces the potential for disputes in the 

future. This certificate serves as official proof of legal ownership and facilitates future land 

administration processes, such as buying and selling or transferring rights. In addition, this 

certification helps maintain the clarity and accuracy of land data, thereby supporting better 

land governance and reducing the likelihood of land conflicts in the community. 

According to Article 1 number 1 of Government Regulation Number 24 of 1997 

concerning Land Registration, land registration is "a series of activities that include land 

measurement, mapping, and registration, as well as the issuance of land rights certificates." 

Land registration aims to create legal certainty for land rights owners by recording these 

rights in land books and issuing official certificates as proof of legal ownership. This process 

includes land measurement and mapping to accurately determine land boundaries and areas, 

as well as registration of property rights or other land rights to ensure that these rights are 

legally recognized and protected. Land registration is an important step in the land 

administration system to reduce disputes, increase transparency, and ensure compliance with 

applicable laws and regulations. 

The transfer of inheritance rights in the form of land is evidenced through an 

inheritance certificate made by the heirs and known or legalized by the authorized officials. 

With the inheritance certificate, registration is carried out at the local Land Office so that the 

new right holder, namely the heirs, is recorded in the land book. This step is very important 

so that the heirs have legal force.  

 

Legal Consequences for Certifying Land That Does Not Belong to Him 

Certifying land that does not belong to him can have various significant legal 

consequences. This act can be considered an unlawful act, as the certificate issued for the 

unauthorized land becomes invalid and has no legal force. The original legal landowner has 

the right to file a lawsuit to cancel the wrongly issued certificate and request restoration of his 

ownership. This process often requires court intervention to resolve the dispute and return the 

land ownership status to the rightful owner. 

Individuals or parties who certify land that does not belong to them can face legal and 

criminal consequences. If proven to have committed fraudulent or counterfeiting acts in the 

certification process, they may be subject to sanctions in accordance with applicable laws and 

regulations. This can include fines or jail time, depending on the severity of the offense and 

the impact caused. In addition, such actions can tarnish the reputation of the parties involved 

and result in substantial financial and legal losses. 
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Errors in the certification of land that does not belong to him can also have a negative 

impact on the land administration system as a whole. An inaccurate land registration process 

can lead to legal uncertainty and increase the risk of land disputes. This hampers the 

efficiency of land administration and can reduce public trust in the land system. To address 

this issue, there needs to be strict supervision and robust verification procedures in the 

certification process to ensure the accuracy and validity of land registration.          

The grabbing of vacant land is included in the category of bezit. Bezit is a position of 

controlling or enjoying an item that is in someone's power, either directly or through an 

intermediary, as if the item were his own. An act can be considered unlawful if it meets all 

the elements regulated in Article 1365 of the Civil Code.  

Unlawful acts related to unilateral land certification that result in losses for the 

landowner have legal consequences, namely null and void. Land certificates issued without 

agreement between related parties, contain errors, and do not provide legal certainty for the 

holder of the right to the land, are considered invalid.  

Land issues are a very important issue for humans everywhere, especially related to 

land ownership. Civil disputes regarding land issues can be resolved through the National 

Land Agency (BPN) or through the courts. If the landowner feels aggrieved because his 

rights have been taken away by someone else, he can file a lawsuit in court based on the 

violation of Article 1335 and Article 1337 of the Civil Code, which stipulates that the 

material of the agreement must not be contrary to the law. Because the action causes losses, 

Article 1365 of the Civil Code can also be applied. 

 

CONCLUSION 

The act of certifying land that does not belong to a person is a serious unlawful act that 

significantly impacts land ownership, land administration, and the legal system. This action 

not only harms legitimate landowners through loss of title and potential disputes but also 

creates legal uncertainty and disrupts the integrity of the land administration system. 

Perpetrators of incorrect certification can face legal and criminal sanctions, highlighting the 

need for strict law enforcement and better verification procedures. The study emphasizes the 

importance of transparency and accuracy in the land certification process and the need for 

reforms to ensure clarity of ownership and reduce the risk of future disputes. Future research 

could explore the effectiveness of existing verification procedures and law enforcement 

mechanisms in preventing unlawful land certification, investigate the impact of proposed 

reforms on transparency and accuracy, and identify best practices for safeguarding land 

ownership. 

REFERENCES 
Adam, A. G. (2020). Understanding competing and conflicting interests for peri-urban land in 

Ethiopia’s era of urbanization. Environment and Urbanization, 32(1). 

https://doi.org/10.1177/0956247819890215 
Berger, B. (2022). Property and the Right to Enter. SSRN Electronic Journal. 

https://doi.org/10.2139/ssrn.4078255 

Blandy, S., Nield, S., & Bright, S. (2020). Real property on the ground: the law of people and 

place. In Research Handbook on Private Law Theory. Elgar. 

https://doi.org/10.4337/9781788971621.00020 

Edeh, H. O., Mavrotas, G., & Balana, B. B. (2022). Land tenure security and preferences to 

dispute resolution pathways among landholders in Nigeria. Land Use Policy, 119. 

https://doi.org/10.1016/j.landusepol.2022.106179 



Unlawful Act by a Cultivator or Sharecropper Certifying Land that Does Not Belong to Them  

https://injurity.pusatpublikasi.id/index.php/in 

517 
 

Edwin, D. A., Glover, E. K., & Glover, E. K. (2020). When tradition meets modernity in land 

registration: Evidence from dagbon, ghana. Land, 9(11). 

https://doi.org/10.3390/land9110416 

Gwaleba, M. J., & Chigbu, U. E. (2020). Participation in property formation: Insights from 

land-use planning in an informal urban settlement in Tanzania. Land Use Policy, 92. 

https://doi.org/10.1016/j.landusepol.2020.104482 

Haspada, D. (2023). Strengthening Legal Frameworks To Address Nominee Agreements In 

Land Ownership: Policy Recommendations For Indonesia. Indonesian Journal of 

Humanities and Social Sciences, 4(2), 527–538. 

https://doi.org/10.33367/ijhass.v4i2.5777 

Joewono, J. P., Prasetyawati, E., & Nasution, K. (2023). Juridical Implications of Land 

Certification in the Framework of Legal Protection of Community Land Ownership. 

International Journal of Social Science Research and Review, 6(5). 

https://doi.org/10.47814/ijssrr.v6i5.1203 

Mintah, K., Boateng, F. G., Baako, K. T., Gaisie, E., & Otchere, G. K. (2021). Blockchain on 

stool land acquisition: Lessons from Ghana for strengthening land tenure security other 

than titling. Land Use Policy, 109. https://doi.org/10.1016/j.landusepol.2021.105635 

Murad, R. (1991). Penyelesaian Sengketa Hukum Atas Tanah. Mandar Maju. 

Oktavia, S. (2023). Perlindungan Hukum terhadap Pemegang Hak Atas Tanah yang 

Diatasnya Dibangun Sekolah Dasar oleh Pemerintah Dikaitkan dengan Undang-

Undang Nomor 5 Tahun 1960 tentang Peraturan Dasar Pokok-Pokok Agraria [Doctoral 

Dissertation]. Universitas Pasundan. 

Pearce, F. (2012). The Land Grabbers: The New Fight over Who Owns the Earth. Beacon 

Press.  

Pierce, J., DeFilippis, J., Williams, O. R., Martin, D. G., Kruger, R., & Hadizadeh Esfahani, 

A. (2022). Ownership is a habit of mind: how community land trusts expose key 

consensual fictions of urban property. Urban Geography, 43(8). 

https://doi.org/10.1080/02723638.2021.1902677 

Putri, C. A., & Gunarto, G. (2018). Efektivitas Pengecekan Sertifikat Terhadap Pencegahan 

Sengketa Tanah Dalam Proses Peralihan Hak Atas Tanah. Jurnal Akta, 5(1). 

https://doi.org/10.30659/akta.v5i1.2611 

Rachman, R., Suarlan, S., & Ardiansyah, E. (2022). Legal Effectiveness of Issuing Land 

Rights Certificates in Palu City. Widya Yuridika, 6(1). 

https://doi.org/10.31328/wy.v6i1.3895 

Ritter, D. (2009). Contesting Native Title: From controversy to consensus in the struggle over 

Indigenous land rights. Routledge. 

Sanniawati, S., Muhjad, M. H., & Yusran, A. (2023). Implications of Ownership Certificates 

that Overlap with Business Use Rights Certificates. International Journal of Social 

Science and Human Research, 6(08). https://doi.org/10.47191/ijsshr/v6-i8-14 

Scheidel, A., Del Bene, D., Liu, J., Navas, G., Mingorría, S., Demaria, F., Avila, S., Roy, B., 

Ertör, I., Temper, L., & Martínez-Alier, J. (2020). Environmental conflicts and 

defenders: A global overview. Global Environmental Change, 63. 

https://doi.org/10.1016/j.gloenvcha.2020.102104 

Singer, J. W. (2022). Property. Aspen Publishing.  

Sutedi, A. (2018). Peralihan Hak Atas Tanah dan Pendaftarannya. Sinar Grafika. 

Yubaidi, R. S., Mohamad, M., & Abd Aziz, S. N. (2022). LAND REGISTRATION 

ACCELERATION IN INDONESIA: A LESSON-LEARNED GUIDELINE FROM 

LAND REGISTRATION ISSUES IN MALAYSIA. UUM Journal of Legal Studies, 13. 

https://doi.org/10.32890/uumjls.13.1.2022.10765 

  



Unlawful Act by a Cultivator or Sharecropper Certifying Land that Does Not Belong to Them  

https://injurity.pusatpublikasi.id/index.php/in 

518 
 

Copyright holders: 
Made Ardana, Ni Ketut Wiratny, A. A. Gde Putra Arjawa (2024) 

First publication right: 
Injurity - Interdiciplinary Journal and Humanity 

  

This article is licensed under a Creative Commons Attribution-ShareAlike 4.0 
International 

https://creativecommons.org/licenses/by-sa/4.0/
https://creativecommons.org/licenses/by-sa/4.0/
https://creativecommons.org/licenses/by-sa/4.0/

